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Arising out of Order-in-Original No. STC/REF/144/HCV/IQR/Div-Ill/15-16 Date : 15.02.2016

Issued by Asst Commr Div-Ill STC Abad, Service Tax, Ahmedabad

i;rffiafG) cnf am:r / Name & Address of the Respondent
Mis. IQR Consulting Pvt Ltd Ahmedabad, Ahmedabad

z or4ta am?r t rig€ at{ f anf 6fr If@rat at 3r@a RRfaa rat aarI&
Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate
authority in the following wai:-

fr grca, nr zrcen qi hara 3r@au =qaf@rawat 3rate--
Appeal To Customs Central Excise And Service Tax Appellate Tribunal:-

fcran:T 3~.1994 cffl" tTRT 86 * 3'.@l"@ 3N@ cm ~ * -crm cffl" Gr aat:--
under Section 86 of the Finance Act 1994 an appeal lies to :-

ufa &fr ft tar zrcn, unr zyc vi hara a7qr =nznf@rawr 3i. 2o, #zaa g4Rua II3vs,
~ "11T'< , ~W'lcil<llci-380016
The West Regional Bench of Customs, Excise, Service Tax Appellate Tribunal
(CESTAT) at 0-20, Meghani Nagar, New Mental Hospital Compound, Ahmedabad -
380 016. '

(ii) ~~ cm fcran:T~- 1994 cffl" tTRT 86 («) siafa a7ql hara [qnra8, 1994
tl5 frm1:r 9 (1) tl5 3'.@l"@ ~ i:pJll ~:tT- 5 lf 'tlR >ffi'rm lf cffl" u aifl qi Ur r fGr am?gr #
farsg srqa al n{ et vu 4Rt Rt mat aeg (a va mfr 4a etf) it rzr i ftffi
pen ij qrurferaw amqfq fer , agi # nf@ iidcrfa eta ja a uruft a errRzr #
aifsa a yr # sq if Ge hara at it, nu #6t -i:iM 31T'< wrrm <Tm~~ 5 "&trur mm
cpl=[ t c!ITT ~ 1 ooo/- cym ~- °6'rfi I Ggf tara a6l nit, an #t 1TI1T 31T'< wrmT <Tm~~ 5
"&trur m so "&trur (!cp ID en ~ 5000/- cym ~ °6'rfi 1 gf arr a6l nit, nu a6t .:rM 31T'< wrrm 1fllT
~~ 50 "&trur zna uuar a azi 5T; 100oo/- #tu hr4 @tfttb # f} 3maa pa # +rr

u; 5oo/- #h 3)cf ztf I

(ii) The appeal under sub section (1) of Section 86 of the Finance Act 1994 to the
Appellate Tribunal Shall be filed in quadruplicate in Form S.T.5 as prescribed under
Rule 9(1) of the Service Tax Rules 1994 and Shall be accompanied by a copy of the
order appealed against (one of which shall be certified copy) and should be
accompanied by a fees of Rs. 1000/- where the- amount of service tax & interest
demanded & penalty levied of Rs. 5 Lakhs or less, Rs.5000/- where the amount of
service tax & interest demanded & penalty levied is is more than five lakhs but not
exceeding Rs. Fifty Lakhs, Rs.10,000/- where the amount of service tax & interest
demanded & penalty levied is more than fifty Lakhs rupees, in the form of crossed
bank draft in favour of the Assistant Registrar of the bench of nominated Public
Sector Bank of the place where the bench of Tribunal is situated. Application made
for grant of stay shall be accompanied by a fee of Rs.500/-. , ..•a
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(iii) fmcfrll 3lf?rITTll,1994 qft tlf{[ 86 ·,1f1 '3q-tnx1~1n ,rct (21::!) cfi 3@<@ 3Tlfic;r ~

,, . ITTl'.flc1<fr. 1994 cfi frn:r:r 9 (28) a aiafa fa[Rt 1mi Fa.bl.-7 -i:i ctr mr x-1cfi1fi ~ ~ ml!.T
arrgu,, +tr Una zyaa (7qt#) a ant ufdt (o1A)( Uriufraf gt) sit rr
31lg, err / I 3I7Jal 3Irr an #·r ur zycn, 3r4)ta mu~@raUrqt 3TrcfcR cl>'R
Pr ta g arr (olo) a6u hut ID<f! I

(iii) The appeal Linder sub section (2A) of the section 86 the Finance Act 1994, shall be
filed ii1 Form ST-7 as prescribed under Rule 9 (2A) of the Service Tax Rules, 1994 and shall
be aGcompanied by a copy of order of. Commissioner Central Excise (Appeals)(OIA)(one of
which shall b.e a certified copy) and copy of the order passed by the Addi. / Joint or Dy.
/Asstt. Commissioner or Superintendent of Central Excise & Service Tax (010) to apply to
the Appellate Tribunal.

2. 7.fl!.Tifr-JITfmr ~rmw:I ~ 3Tf?rf.)<fl'f, 1975 al gr w rgqt--1 aifa fRa Rs«
31FIq 3rt vi erna qf@rat # 3man # Ra V z.i 6.50 /- lffi <ITT rlll<TIWI wn fec!5"c
·<7riTT -g).n 'tfll% I;/ I

2. One copy of application or 0.1.0. as the case may be, and the order of the
adjudication authority shall bear a court fee stamp of Rs.6.50 paise. as prescribed under
Schedule-I in terms of the Court Fee Act, 1975, as amended.

3. far ggc, war zrcn vi @ta1a 3pf)tr ·men~Prawn (anrffafe) Rural, 4os2 i fla
vi art iife)a nit al uf#~era asa [ii a$l 3j 9) ear 3naffa Ru wnrar # I

3. Attention is also invited to the rules covering these and other related matters
contained in the Customs, Excise and Service Appellate Tribunal (Procedure) Rules, 1982.

4. #ha era, hetr 35eu ra viaa 341rzr 1if)aUr (fr) huf 3rdah h aarii a:i
kc4tzr 3Ira Qr4 3f@1f2zra , rz&y#r err 399 a 3iair far(gin -2) 31f@1fez4a 2cg(sty fris
29) R?ciia: s.o&,2oy sh fr fa#tr 3rf@rm, r&&¥ clir 'll[U Om 3iauia aa a chaq#r are &, rr
ffna fr a{ qfaf@ tar aer 31faf ?&, ara f sq nr as 3infsmat arr .w:)fil@?;lf :nfu
a«ratu3if@ra a@

c4)rereyea viaraa 3if frf au an" ii farnf@rr&
(i) '!.1Rf 11 £ h sir fefifa «at
(i il TT.r'dc 5rat fl ft a{ sa uf
(iii) crlz snr frmaf frat 6 h 3inia ear vnR

e, Amil gri az fr gr er h nut far (ai. 2 31f@97ua, 2014 h 3rrarqa fh)
3r4ta4)zr urf@)nrtrh 7arr f@arft7 Fer1r 3 r;ift l.rcf 3 fl\)c;f <lit "ITTJJ:. .=t~ i_q;r)° I

4. For an appeal to be filed before the CESTAT, it is mandatory to pre-deposit an
amount specified under the Finance (No. 2) Act, 2014 (No. 25 of 2014) dated
06.08.20·14, under section 35F of the Central Excise Act, 1944 which is also made
applicable to Service Tax under section 83 of the Finance Act, 1994 provided the
amount of pre-deposit payable would be subject to ceiling of Rs. Ten Crores,

Under Central Excise and Service Tax. "Duty demanded" shall include:
(i) amount determined under Section ·11 D;
(ii) amount of erroneous Cenval Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

e Provided further that the provisions of this Section shall not apply to the stay
applicatioil and appeals pending before any appellate authority prior to the
commencement of the Finance (No.2) Act, 2014.

4(1) zr iaof ii, s 3r2r h uf 3r@hr qt?aur h vaar srzi area 3rrur area z vs
fcrcrrfuc=r ~r -arwr fcf1ir arr era ks 1o% 2yrnrrr all azihaau faa1fra zy-g "lli
10%0=1arru Rr anwaftel
4(1) In view of aqove, an appeal against t11is order shall lie before the Tribunal on
payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or
pe11alty, wl1ere penalty alone is in dispute.
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ORDER-IN-APPEAL

The Deputy Commissioner, Service Tax, Division-III, Ahmedabad

(hereinafter referred to as 'the appellant'), has filed the present appeal against the

Order-In-Original number STC/Ref/144/HCV/IQR/Di-III/15-16 dated 15. 02.2016
(hereinafter referred to as 'the impugned order') passed in the matter of refund
claim filed by M/s IQR Consulting Private Ltd, Ahmedabad (herein after referred to

as 'the respondents') by the Deputy Commissioners of Service Tax, Division-III,

Ahmedabad (hereinafter referred to as 'the adjudicating authority').

2. The fact of the case, in brief is, respondent is exporter and availing benefit of

Notification No 27/2012-CE (NT) dated 18.06.2012 for refund of unutilized CENVAT
Credit. The respondent had filed refund claim of 80,092/- along with required
documents. The adjudicating authority vide the impugned order sanctioned the

refund claim of ~77,683/- and rejected the refund claim of ~2,409/- as per the

conditions laid down in the Notification number 27/2012- CE (NT) dated

18.06.2012.

3. The said impugned order was reviewed by the Principal Commissioner of

Service Tax, Ahmedabad vide review order no 08/2015-16 dated 13.05.2016 for

filling appeals under section 84(1) of the finance act 1994 on the ground that

adjudicating authority has wrongly sanctioned the refund claim of ~ 1,869/- out of

the total refund sanctioned amount of ~77,683/- on the ground that adjudicating

authority has granted excess refund claim.

I

0

4. Personal hearing in the matter was granted to the respondent on 13.01.2017
and 21.02.2017, which was attended by their authorized representative. The ~

authorized signatory submitted. that they will b.a-ve comply the query regarding
payment traceable within two days. The reply of the respondent was received in

this office on 01.03.2017.

5. I have carefully gone through the facts of the case on records, grounds of

the appeal, and written submission put forth by the respondent. Looking to the

facts of the case, I proceed to decide the case on merits.

6. In the present case, I find that the respondent has filed a refund claim of ~
80,092/- along with required documents. The adjudicating authority vide the

impugned order sanctioned the refund claim of Z77,683/- and rejected the refund

claim of Z2,409/-. The appellant has proposed to be deny the refund or 1,869/

on the. ground that adjudicating authority has granted excess refund claim.

The respondent vide letter dated 01.03.2017 submitted the invoice of M/s

Electromech Corporation bearing invoice no EMC/261 dated 07.11.2014 involving

service tax 6f 4,944/-. They also submitted the Bank Statement as well ledger
account for the period showing payment of said invoice. The issue is respondent sq
have made advance payment of ~ 12,500/- to M/s Electromech Corporatio¼~~,.,~r
completion of the work they made the rest of the payment after dedulcting t uff..~l.>.,' ~:i1.'.:::.·}t;,. ·~. -~· ", kit aspg;°, ".» eo > jg; ...+ o
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After making the payment they have filed the refund claim as per reversed
charge mechanism. Therefore no excess refund is granted by the adjudicating

authority. The allegation of the department is not sustainable.

7. Thus, in view of discussion in paragraph 6 above and in the fitness of things,

it would be just and proper to reject the appeal filed by the revenue.

8. 3r4leaf err z Rt a{ 3r4tit ar fear 3qt ath fan star ?t
8. The appeals filed by the appellant stand disposed off in above terms.

»4--(3mr &ia)
3I7gm (3r@ - II)

CENTRAL EXCISE, AHMEDABAD: ·

ATTESTED

a56salt.
SUPERINTENDENT (APPEAL-II),

CENTRAL EXCISE, AHMEDABAD.

To,
M/s IQR Consulting Private Ltd,
Shitalbaug Society, 8-A,
Nr Sonal Hospital, Paldi,
Ahmedabad.

CopyTo:
1. The Chief Commissioner, Central Excise, Ahmedabad zone, Ahmedabad.
2. The Commissioner, Service Tax, Ahmedabad.
3. The Dy,/Assistant Commissioner, Service Tax, Division-III, Ahmedabad.
4. The Assistant Commissioner(Systems), Service Tax,, Ahmedabad
5. Guard File.
6. P.A. File.
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